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1. SAFLII Brief Background
The development of the free access to law movement in the region began when the   University of the Witwatersrand Law School in Johannesburg, South Africa started publication of primary legal materials from South Africa on its website. This led to the formation of SAFLII in 2002.  The SAFLII website at http://www.saflii.org is hosted by the Australian Institute of Legal Information (Austlii) with legal materials provided by the Law School. Due to lack of resources, development of the legal content was slow and erratic.

In 2006, SAFLII was given a new lease of life by the Constitutional Court Trust in association with the Southern African Judges Commission (SAJC). The decision to revive SAFLII arose as a result of the SAJC project to facilitate electronic reporting of legislation and judgments of all superior courts in the Southern and Eastern African region. At its meeting in Strasbourg in March 2006, the SAJC endorsed the revival of SAFLII and agreed that it would be administered by the Trust. 
The Trust also undertook to engage in an active fundraising drive to get SAFLII off the ground. SAFLII will now host the judgments and legislation for the region. 
1.1 Our Partners
Created as an initiative of the Constitutional Court Trust (“the Trust”) and endorsed by the SAJC, SAFLII is the information partner to the Southern African Judges Commission (SAJC) – operating in 16 African countries. 

SAFLII’s strategy is aligned with both the objectives the Trust and the SAJC. These objectives include the promotion of democracy, constitutionalism and judicial independence, particularly in the Southern and Eastern African countries
We are currently looking for an alliance with Venice Commission, in particular collaborating on the content of the codices databases. 
2. Mission Statement

· Promoting justice and the rule of law through direct public access to legal information.

· Providing free access to public legal information through Southern and Eastern Africa, via the internet.
· Creating an environment conducive to the accessibility of public legal information through:
· Technical assistance, advice and training

· Development of open technical standards

· Enhancing legal education

· Facilitating legal research

· Promoting transparency in the judiciary

· Centralising access to regional legal material

· Promoting the International Free Access to Law Movement

3. SAFLII current state of work
3.1 Available judgments
Thus far SAFLII has visited two countries, namely Namibia and Botswana. 

Namibia

The visit to Namibia was done in 2006. The result of the visit is the SAFLII is receiving the electronic judgments via the South African Constitutional Court.

Botswana
Botswana was the most recent visit the SAFLII team made. It was done from the 4 March – 10 March 2007. During this visit we managed to collect 640 judgments from both the High Court of Lobatse and Francistown as well as from the Appeal Court. However, prior to the visit SAFLII had received the Bushman judgment which is already on the website.
All the judgments from the Appeal Court had been scanned. This was helpful to the collection process since these judgments go as far back as 1980.

A full report to the Botswana Chief Justice will be submitted in April 2007.
3.1.1 Available legal material – forwarded to SAFLII

Under this section I would like to indicate what SAFLII has online without any visits being made to these countries.  The emphasis is to show that legal material can be sent to us via email or SAFLII can link to other websites to access the material.
Lesotho
There are no judgments available on the website, only the legislation.
Uganda
SAFLII has received electronic judgments from the Constitutional, High, Supreme Appeal, and Commercial Courts of Uganda which are available on the SAFLII website.
South Africa
Judgments from the Constitutional, High, Appeal, Labour Courts as well as the Supreme Court of Appeal are available on the SAFLII website.
Swaziland
There are no available judgments on the SAFLII website. 
Tanzania
There are no judgments on the website. Only the hard copies still to be scanned and upload to the SAFLII website. The only document available is the Law Reform Commission of Tanzania.

· Judgments available through a link to the Legal Information Institute (LII)

This section shows countries which SAFLII does not have available judgments on the website. They are accessible via a link to the Legal Information Institute (LII). SAFLII’s plan is to have all judgments on the SAFLII website.
Zambia
There are no judgments on the SAFLII website. These can be accessed via a link to zamLII. There is an issue of copy right.
Seychelles
No judgment on the website only the legislation accessible via link to CommonLII.
Malawi
 The judgments from the Industrial Relations Court of Malawi from 2000-2003 can only be searchable on the commonlii website for SAFLII has not yet published any.
Kenya

The Constitution of Kenya Review Commission Publications can only be accessible via CommonLII. 
Mauritius
The following can only be accessible via a link to baiLII: 

District Court judgments;

Intermediate Court judgments; 

Industrial Court judgments;  
Privy Council judgments of Mauritius judgments as well as the Legislation.
Mozambique
No judgments received as yet.

Angola
No judgments received as yet.

Zimbabwe
No judgments received as yet.

Finally, I would like to present a summary of the judgments available on SAFLII website.
	Botswana High Court
	694

	East Africa Court of Justice
	1

	Namibian High Court
	97

	Namibian Labour Court
	6

	Namibian Supreme Court
	70

	Ugandan Court of Appeal
	15

	Ugandan Constitutional Court
	2

	Ugandan Commercial Court
	117

	Ugandan High Court
	24

	Ugandan Supreme Court
	12

	South African Constitutional Court
	258

	South African Eastern Cape Division of the High Court
	192

	South African Free State Division of the High Court
	80

	South African Gauteng Division of the High Court
	121

	South African Kwazulu Natal Division of the High Court
	14

	South African Labour Appeals Court
	1

	South African Labour Court
	38

	South African Land Claims Court
	19

	South African Northern Cape Division of the High Court
	8

	South African North West Division of the High Court
	1

	South African Supreme Court of Appeal
	1037

	South African Western Cape Division of the High Court
	145

	
	2952


3.2 Judgments to be collected

This section has to be looked from different 2 legs: electronic past and ongoing collection and collection from a physical visit to the country.
3.2.1 Electronic Ongoing Collection
Under this section I would like to indicate that we would like to receive past available electronic judgments as well as judgments pronounced from now on. Still on this matter we would like to suggest that the judgments pronounced could be centralized in the sense that one person receives all the judgments and sends them to SAFLII at: data@saflii.org.za
The table below gives an indication of what we expect from these countries. There is no information for other countries since we do not have any information concerning their IT facilities as yet. 
	JURISDICTION
	Per annum (est.)
	 

	BOTSWANA
	 
	 

	Botswana Appeal Court (Lobatse)
	80
	 

	Botswana High Court (Francestown and Lobatse)
	150
	 

	TOTAL:
	230
	230

	 
	 
	 

	MAURITIUS
	 
	 

	Supreme Court (Port Louis)
	80
	 

	High Court (Port Louis)
	100
	 

	TOTAL:
	180
	180

	
	
	

	NAMIBIA
	 
	 

	Namibian Supreme Court Windhoek)
	80
	 

	Namibian High Court (Windhoek)
	100
	 

	Namibian Labour Court (Windhoek)
	30
	 

	TOTAL:
	210
	210

	 
	 
	 

	SOUTH AFRICA
	 
	 

	South African Constitutional Court
	30
	 

	South African Eastern Cape Division of the High Court (Grahamstown, Port Elizabeth, Umtata, Bisho)
	200
	 

	South African Free State Division of the High Court (Bloemfontein)
	100
	 

	South African Gauteng Division of the High Court (Pretoria and Johannesburg
	400
	 

	South African Kwazulu Natal Division of the High Court (Durban and Pietermaritzburg)
	200
	 

	South African Labour Appeals Court
	50
	 

	South African Labour Court
	50
	 

	South African Land Claims Court
	20
	 

	South African North West Division of the High Court (Mafikeng)
	40
	 

	South African Northern Cape Division of the High Court (Kimberley)
	40
	 

	South African Supreme Court of Appeal
	250
	 

	South African Western Cape Division of the High Court (Cape Town)
	200
	 

	TOTAL:
	1580
	1580

	TOTAL: Annual
	 
	2200


4. Challenges 
The type of challenges that SAFLII faces are organisational, content, and technological issues.

· Organisation Issues
1. Lack of cooperation from the judiciary

· Letters were sent to each Chief Justice to assist SAFLII with a contact person in each court to help us have access to their judgments.

· SAFLII did not get responses to all the letters sent out.

· Contacts were made with those that the contacts were received but no further response from them is available.

· There is no clear information of the available judgments from each court in terms of electronic and hard copies judgments.
· Content Issues
1. Collection of electronic judgments available since January 2007.

2. Workflow
The workflow briefly shows the process taken in order to publish the judgments on the website. 

[image: image1.emf]electronic

documents

Non-electronic 

documents

Word, PDF, txt, Open 

Document Formats

Scanning

Process

Extract

searchable

information

Publish to 

web


· Technological Issues 

1. Assessment of IT infrastructure
There is a need to collaborate with the courts to assess the IT infrastructure capabilities to ensure that the minimal work ….is in place to send judgments to the SAFLII database provided above.
5. The way forward
In order to go forward there are a few steps to be followed:
Herewith are some of them:

· Improve the situation of the judiciary

· Have a commitment from each court to assist with the provision of judgments   

· Strengthen the contact we have thus far with each of the country members

· Each Court should have a person responsible for sending the judgments to SAFLII at : data@saflii.org.za
· Define workflow for ongoing collection

· Plan how to collect backlog of cases with each judiciary assistance
· Set up initial technological requirements and research future requirements.

Lastly, propose a date in which all courts would send us the judgements pronounced for a specific month.

1. More Computers for the Librarians at both courts

2. Laptop Computers with modem and network cards installed were ordered for Judges. This step allows the judges to subscribe to internet service provider which will in turn facilitate the searching of judgments online.

3. The Appointment of at IT Administrator to render services to the High and Supreme Court has been requested.

4. Installation of an IT infrastructure at the Judges Chambers at the Supreme Court. Once a local network area has been established, we intent to put forward our proposals on the creation of digital archives, high speed scanning equipment, the subscription to more digital electronic libraries, the creation of a digital court and case management system and to expand IT training programmes for Judges and administrative staff.







































LESOTHO: SAJC CONFERENCE








Constitutionalism: The key to Democracy, Human Rights and the Rule of Law





31 March -1 April 2007








SAFLII Presentation








Current Status and Challenges

















By Ana Kabalu








�





�








PAGE  
4

